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SUPPORTING STATEMENT
NOMINATION AND DESIGNATION OF FISHERY MANAGEMENT COUNCIL

MEMBERS AND APPLICATION FOR REINSTATEMENT OF STATE AUTHORITY
OMB CONTROL NO. 0648-0314

A. JUSTIFICATION

1.  Explain the circumstances that make the collection of information necessary.

This submission contains four information collection requirements associated with
implementation of the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act):

(a) Principal State Officials and Their Designees.  Section 302(b)(1)(A) of the
Magnuson-Stevens Act requires that each Governor designate the principal state fishery official
that will perform certain duties under the Magnuson-Stevens Act.  The information submitted
with the designation allows the National Marine Fisheries Service (NMFS) to determine whether
the requirements of the Magnuson-Stevens Act are being met in terms of the responsibilities and
expertise of the individual named, and to ensure that the person named is a full-time State
employee.

(b) Governors' Nominees for Council Appointments.  Section 302(b)(2)(C) of the
Magnuson-Stevens Act requires Governors to nominate people to serve as members of the
Councils.  Information is needed to determine the qualifications of individuals and to meet other
requirements under the Magnuson-Stevens Act.

(c) Treaty Indian Tribal Governments' Nominees for Council Appointments.  Section 302(b)(5)
of the Magnuson-Stevens Act requires tribal governments of Indian tribes with Federally-
recognized fishing rights in California, Oregon, Washington or Idaho to nominate
representatives to serve on the Pacific Fishery Management Council.  Information is needed to
determine the qualifications of individuals and to meet other requirements under the
Magnuson-Stevens Act.

(d) Background Documents Completed by Nominees and Submitted to Governors or Treaty
Indian Tribal Government.  Nominees must furnish a current resume, or equivalent, describing
career history, fingerprint cards, financial disclosure forms,  and other such information as
required in order to be considered as a candidate by the Governor or Treaty Indian Tribal
Government. 

(e) Application for Reinstatement of State Authority.  Section 306(b)(2) of the
Magnuson-Stevens Act allows states to apply for reinstatement of their authority to manage a
fishery.  The information required to be submitted with the application explains the reason for
the state application.
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2.  Explain how, by whom, how frequently, and for what purpose the information will be
used.  If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines. 

(a) Principal State Officials and Their Designees.  The information is used by the Secretary of
Commerce (Secretary) to appoint state officials as voting members of Councils under
Section 302(b)(1)(A) of the Magnuson-Stevens Act.  The Secretary seeks, on an annual basis,
information about the expertise, employment, and responsibilities of the Governors' designees to
meet the requirements of the Magnuson-Stevens Act.  The information has been collected and
used in the Council appointment process since 1977.

(b) Governors' Nominees for Council Employments.   The information is used by the Secretary
to annually appoint members to the Councils.  One third of The Councils' membership
(approximately 50 of 150 persons) is appointed by the Secretary annually.  The information
submitted helps the Secretary ensure that the candidates are properly qualified as specified in
Section 302(b)(2)(B) and (C) of the Magnuson-Stevens Act, and to ensure that there is a balance
in Council representation between sectors with fishery interests (e.g. commercial, environmental,
and recreational interests).  This information has been collected and used by the Secretary in the
Council appointment process since 1977 and in mandated reports to Congress since 1991.

(c) Treaty Indian Tribal Governments' Nominees for Council Appointment.  Section
302(b)(5)(B) of the Magnuson-Stevens Act requires tribal governments of Indian tribes with
Federally-recognized fishing rights in California, Oregon, Washington or Idaho to nominate
representatives to serve on the Pacific Fishery Management Council.  Criteria set forth for
appointment by the Secretary, includes requirements for information on the qualifications of
nominees, geographic area in which the tribe of the nominee is located, and the various fishing
rights of the Indian tribes involved and judicial cases that set out how those rights are to be
exercised.  One appointment will be made to the Pacific Fishery Management Council every
third year from not less than three nominees proposed by the Indian tribal governments.   The
Indian tribal governments may act either as a group or individually in proposing nominees.

(d) Background Documents completed by Nominees and Submitted to Governors or Treaty
Indian Tribal Government.  The current resume, or equivalent, describing career history, and
other such information as required are necessary to evaluate who is believed best qualified,
knowledgeable, and broadly experienced to address management actions that the Council will
consider in the upcoming future.  Other information including fingerprint cards are necessary for
all nominees to have a favorable adjudication on background checks conducted by FBI and
NOAA’s Office of Enforcement, and meet applicable financial disclosure requirements.  Yearly
information submitted by the Governors on their nominees helps the Secretary ensure that the
nominees are properly qualified as specified in Section 302(b)(2)(B) and (C) of the Magnuson-
Stevens Act, and can be considered for possible appointment to one of the Regional Fishery
Management Councils.
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(e) Application for Reinstatement of State Authority.  A state may apply, under Section
306(b)(2), to the Secretary for reinstatement of state authority over a fishery.  Information is
required of the state making application to determine whether the reasons for which the
Secretary had assumed responsibility still exist, or whether the Secretary should return
responsibility back to the state in question.

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information.  As explained in the preceding paragraphs, the
information gathered has utility.  NOAA Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information.  See response #10 of this
Supporting Statement for more information on confidentiality and privacy.  The information
collection is designed to yield data that meet all applicable information quality guidelines.  Prior
to dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.

3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

As is still the case, there is no use of automated technology.  Use of automated technology has
not been deemed to offer the opportunity to substantially reduce collection-of-information
burden on the respondents.

4.  Describe efforts to identify duplication.

The NMFS is the sole organization collecting nomination information for the Secretary and
administering the appointment process.  The NMFS is also the sole organization charged with
the regulation of fisheries in the U.S. Exclusive Economic Zone.  Thus there is no possible
duplication of other collections.

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 

The respondents for collections listed in sub-paragraphs 2(a), 2(b), and 2(e) above are state
governments, not small entities.  The respondents for the collection listed in sub-paragraph 2(c)
above are Indian tribal governments.  The burden is considered not to be significant and has been
further reduced from the collection-of-information burden placed on the state governments
in the following ways:

(a) Participation in the nomination process by the 27 Indian tribes is at the discretion of the
individual tribal governments.
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(b) The nomination process and collection-of-information only takes place every third year for
one Council member's seat on the Pacific Fishery Management Council.

(c) The tribal governments have the option of combining to nominate qualified persons in order
to further reduce the burden on any one tribal government.

6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

Congress has mandated the program activities and the frequency of reporting requirements in the
Magnuson-Stevens Act.

7.  Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines. 

The collection is consistent with the OMB guidelines.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited comments on this collection.  No comments
were received.

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be made for responses.

10.  Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

None.

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No sensitive questions are asked.
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12.  Provide an estimate in hours of the burden of the collection of information.

The estimated burden is 4,543 hours.

(a) Principal State Officials and Their Designees:

15 Governors x 1 response (1 nomination/year x 1 hour/response  = 15 hours

Estimated cost: 15 hours x $50/hour (average Governor's pay/hour) = $750

(b) Governors' Nominees for Council Appointments:

1 nomination package of 3 nominees x 30 Governors x 80 hours per package = 2400
hours. 

Estimated cost: 2400 x $50/hour (average Governor’s pay/hour) = $120,000

(c) Indian Tribal Governments' Nominees for Council Appointments:

9 tribal governments x 1 response (3 nominations)/year x 80 hours/response = 720 hours

Estimated cost: 720 hours x $32/hour (average senior tribal government official
pay/hour) = $23,040

(d) Background Documents Completed by Nominees and submitted to Governors: 

88 Nominees x 16 hours per year = 1408

Estimated cost: 1408 x $20.00 (average nominee’s pay/hour.) = $28,160

(e) Applications for Reinstatement of State Authority:

0 respondents x 2 hours/response = 0 hours

13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

Public costs for this collection include copying and mailing.  At an estimated $2,640 for copying
costs for 88 nominees’ background documents, and $4l2.00 for mailing 54 responses by
Principal state officials/designees, Governors, and Treaty Indian Tribal Governments, the total
cost is $3,052.00

3 pages per resume x 10 cents per page for copying  = $.30 x 88 nominees = $2,640 = copying 
88 nominees x $1.00 (cost of postage/handling (p/h) by nominees to governors offices)  = $88p/h 
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54 responses x $3.00 (cost of postage/handling (p/h) by Principal state officials, designees,
Governors, and Treaty Indian Tribal Governments, to NMFS) = $324.00
Total cost = $3,052.00

14.  Provide estimates of annualized cost to the Federal government.

The estimates of annualized cost to the Federal government are:

(a) Principal State Officials and Their Designees:

GS-15 ($48/hour) x   40 hours = $ 1,920
GS-12 ($30/hour) x   40 hours = $ 1,200
GS-09 ($21/hour) x   40 hours = $    840

                                         $ 3,960

(b) Governors' Nominees for Council Appointment:

GS-15 ($48/hour) x   80 hours =   $ 3,840
05-12 ($30/hour) x 1040 hours = $31,200
05-09 ($21/hour) x 1040 hours = S21.840

                                               $56,880

(c) Indian Tribal Governments' Nominees for Council Appointment:

G5-15 ($48/hour) x    80 hours = $ 1,920
G5-12 ($30/hour) x  320 hours = $ 9,600
GS-09 ($19/hour) x  320 hours = $ 6,720

                                          $18,240

(d) Applications for Reinstatement of State Authority

0 cost estimated..

Total: Estimated Federal cost: $79,080

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

There is a l52 hour adjustment due to re-estimation of response times.

16.  For collections whose results will be published, outline the plans for tabulation and
publication.

The collection results will not be published.
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17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

No forms will be involved.  The requirements will be contained in the regulations governing
appointments to, and procedures for, the Councils.

18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

Not applicable.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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50 CFR Ch. VI (10–1–01 Edition)§ 600.130

terms and conditions of the coopera-
tive agreement. (See 5 CFR 1310.3 for
availability of OMB Circulars.)

§ 600.130 Protection of confidentiality
of statistics.

Each Council must establish appro-
priate procedures for ensuring the con-
fidentiality of the statistics that may
be submitted to it by Federal or state
authorities and may be voluntarily
submitted to it by private persons, in-
cluding, but not limited to (also see
§ 600.405):

(a) Procedures for the restriction of
Council member, employee, or advisory
group access and the prevention of con-
flicts of interest, except that such pro-
cedures must be consistent with proce-
dures of the Secretary.

(b) In the case of statistics submitted
to the Council by a state, the confiden-
tiality laws and regulations of that
state.

Subpart C—Council Membership
§ 600.205 Principal state officials and

their designees.
(a) Only a full-time state employee of

the state agency responsible for marine
and/or anadromous fisheries shall be
designated by a constituent state Gov-
ernor as the principal state official for
purposes of section 302(b) of the Magnu-
son-Stevens Act. New or revised des-
ignations by state Governors of prin-
cipal state officials, and new or revised
designations by principal state officials
of their designees(s), must be delivered
in writing to the appropriate NMFS
Regional Administrator at least 48
hours before the individual may vote
on any issue before the Council. Writ-
ten designation(s) must indicate the
employment status of each principal
state official and that of his/her des-
ignee(s), how the official or designee is
employed by the state fisheries agency,
where each individual is employed
(business address and telephone num-
ber), and whether the official’s full sal-
ary is paid by the state.

(b) A principal state official may
name his/her designee(s) to act on his/
her behalf at Council meetings. Indi-
viduals designated to serve as des-
ignees of a principal state official on a
Council, pursuant to section

302(b)(1)(A) of the Magnuson-Stevens
Act, must be full time state employees
involved in the development of fish-
eries management policies for that
state.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998]

§ 600.210 Terms of Council members.

(a) Voting members (other than prin-
cipal state officials, the Regional Ad-
ministrators, or their designees) are
appointed for a term of 3 years and, ex-
cept as discussed in paragraphs (b) and
(c) of this section, may be reappointed.
A voting member’s Council service of
18 months or more during a term of of-
fice will be counted as service for the
entire 3-year term.

(b) The anniversary date for meas-
uring terms of membership is August
11. The Secretary may designate a
term of appointment shorter than 3
years, if necessary, to provide for bal-
anced expiration of terms of office.
Members may not serve more than
three consecutive terms.

(c) A member appointed after Janu-
ary 1, 1986, who has completed three
consecutive terms will be eligible for
appointment to another term one full
year after completion of the third con-
secutive term.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7073, Feb. 12, 1998]

§ 600.215 Council nomination and ap-
pointment procedures.

(a) General. (1) Each year, the 3-year
terms for approximately one-third of
the appointed members of the Councils
expire. The Secretary of Commerce
(Secretary) will appoint or new mem-
bers or will reappoint seated members
to another term to fill the seats being
vacated.

(2) There are two categories of seats
to which voting members are ap-
pointed: ‘‘Obligatory’’ and ‘‘At-large.’’

(i) Obligatory seats are state specific.
Each constituent state is entitled to
one seat on the Council on which it is
a member, except that the State of
Alaska is entitled to five seats and the
State of Washington is entitled to two
seats on the North Pacific Fishery
Management Council. When the term

VerDate 11<MAY>2000 11:55 Nov 30, 2001 Jkt 194209 PO 00000 Frm 00016 Fmt 8010 Sfmt 8010 Y:\SGML\194209T.XXX pfrm01 PsN: 194209T
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Fishery Conservation and Management § 600.215

of a state’s obligatory member is expir-
ing or when that seat becomes vacant
before the expiration of its term, the
governor of that state must submit the
names of at least three qualified indi-
viduals to fill that Council seat.

(ii) The Magnuson-Stevens Act also
provides for appointment, by the Sec-
retary, of one treaty Indian tribal rep-
resentative to the Pacific Fishery Man-
agement Council (Pacific Council). To
fill that seat, the Secretary solicits
written nominations from the heads of
governments of those Indian Tribes
with federally recognized fishing rights
from the States of California, Oregon,
Washington, or Idaho. The list of nomi-
nees must contain a total of at least
three individuals who are knowledge-
able and experienced regarding the
fishery resources under the authority
of the Pacific Council. The Secretary
will appoint one tribal Indian rep-
resentative from this list to the Pacific
Council for a term of 3 years and rotate
the appointment among the tribes.

(iii) At-large seats are regional.
When the term of an at-large member
is expiring or when that seat becomes
vacant before the expiration of a term,
the governors of all constituent states
of that Council must each submit the
names of at least three qualified indi-
viduals to fill the seat.

(b) Responsibilities of State Governors.
(1) Council members are selected by
the Secretary from lists of nominees
submitted by Governors of the con-
stituent states, pursuant to section
302(b)(2)(C) of the Magnuson-Stevens
Act. For each applicable vacancy, a
Governor must submit the names of at
least three nominees who meet the
qualification requirements of the Mag-
nuson-Stevens Act. A Governor must
provide a statement explaining how
each of his/her nominees meet the qual-
ification requirements, and must also
provide appropriate documentation to
the Secretary that each nomination
was made in consultation with com-
mercial and recreational fishing inter-
ests of that state and that each nomi-
nee is knowledgeable and experienced
by reason of his or her occupational or
other experience, scientific expertise,
or training in one or more of the fol-
lowing ways related to the fishery re-

sources of the geographical area of con-
cern to the Council:

(i) Commercial fishing or the proc-
essing or marketing of fish, fish prod-
ucts, or fishing equipment;

(ii) Fishing for pleasure, relaxation,
or consumption, or experience in any
business supporting fishing;

(iii) Leadership in a state, regional,
or national organization whose mem-
bers participate in a fishery in the
Council’s area of authority;

(iv) The management and conserva-
tion of natural resources, including re-
lated interactions with industry, gov-
ernment bodies, academic institutions,
and public agencies. This includes ex-
perience serving as a member of a
Council, Advisory Panel, Scientific and
Statistical Committee, or Fishing In-
dustry Advisory Committee;

(v) Representing consumers of fish or
fish products through participation in
local, state, or national organizations,
or performing other activities specifi-
cally related to the education or pro-
tection of consumers of marine re-
sources; or

(vi) Teaching, journalism, writing,
consulting, practicing law, or research-
ing matters related to fisheries, fishery
management, and marine resource con-
servation.

(2) To assist in identifying qualifica-
tions, each nominee must furnish to
the appropriate governor’s office a cur-
rent resume, or equivalent, describing
career history—with particular atten-
tion to experience related to the cri-
teria in paragraph (b)(1) of this section.
Nominees may provide such informa-
tion in any format they wish.

(3) A constituent State Governor
must determine the state of residency
of each of his/her nominees. A Gov-
ernor may not nominate a non-resident
of that state for appointment to a
Council seat obligated to that state. A
Governor may nominate residents of
another constituent state of a Council
for appointment to an at large seat on
that Council.

(4) If, at any time during a term, a
member changes residency to another
state that is not a constituent state of
that Council, or a member appointed to
an obligatory seat changes residency to
any other state, the member may no
longer vote and must resign from the
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Council. For purposes of this para-
graph, a state resident is an individual
who maintains his/her principal resi-
dence within that constituent state
and who, if applicable, pays income
taxes to that state and/or to another
appropriate jurisdiction within that
state.

(5) When the terms of both an obliga-
tory member and an at-large member
expire concurrently, the Governor of
the state holding the expiring obliga-
tory seat may indicate that the nomi-
nees who were not selected for appoint-
ment to the obligatory seat may be
considered for appointment to an at-
large seat, provided that the resulting
total number of nominees submitted by
that governor for the expiring at-large
seat is no fewer than three different
nominees. When obligatory and at-
large seats do not expire concurrently,
the Secretary may select from any of
the nominees for such obligatory seat
and from the nominees for any at-large
seat submitted by the Governor of that
state, provided that the resulting total
number of nominees submitted by that
Governor for the expiring seats is no
fewer than six. If a total of fewer than
six nominees is submitted by the Gov-
ernor, each of the six will be considered
for the expiring obligatory seat, but
not for the expiring at-large seat.

(c) Responsibilities of eligible tribal In-
dian governments. The tribal Indian rep-
resentative on the Pacific Council will
be selected by the Secretary from a list
of no fewer than three individuals sub-
mitted by the tribal Indian govern-
ments with federally recognized fishing
rights from California, Oregon, Wash-
ington, and Idaho, pursuant to section
302(b)(5) of the Magnuson-Stevens Act.
To assist in assessing the qualifica-
tions of each nominee, each head of an
appropriate tribal Indian government
must furnish to the Assistant Adminis-
trator a current resume, or equivalent,
describing the nominee’s qualifica-
tions, with emphasis on knowledge and
experience related to the fishery re-
sources affected by recommendations
of the Pacific Council. Prior service on
the Pacific Council in a different ca-
pacity will not disqualify nominees
proposed by tribal Indian governments.

(d) Nomination deadlines. Nomination
letters and completed kits must be for-

warded by express mail under a single
mailing to the address specified by the
Assistant Administrator by March 15.
For appointments outside the normal
cycle, a different deadline for receipt of
nominations will be announced.

(1) Obligatory seats. (i) The governor
of the state for which the term of an
obligatory seat is expiring must submit
the names of at least three qualified in-
dividuals to fill that seat by the March
15 deadline. The Secretary will appoint
to the Pacific Council a representative
of an Indian tribe from a list of no
fewer than three individuals submitted
by the tribal Indian governments.

(ii) If the nominator fails to provide
a nomination letter and at least three
complete nomination kits by March 15,
the obligatory seat will remain vacant
until all required information has been
received and processed and the Sec-
retary has made the appointment.

(2) At-large seats. (i) If a Governor
chooses to submit nominations for an
at-large seat, he/she must submit lists
that contain at least three different
qualified nominees for each vacant
seat. A nomination letter and at least
three complete nomination kits must
be forwarded by express mail under a
single mailing to the address specified
by the Assistant Administrator by
March 15.

(ii) Nomination packages that are in-
complete after March 15 will be re-
turned to the nominating Governor and
will be processed no further. At-large
members will be appointed from among
the nominations submitted by the gov-
ernors who complied with the nomina-
tion requirements and the March 15
deadline.

(e) Responsibilities of the Secretary. (1)
The Secretary must, to the extent
practicable, ensure a fair and balanced
apportionment, on a rotating or other
basis, of the active participants (or
their representatives) in the commer-
cial and recreational fisheries in the
Council’s area of authority. Further,
the Secretary must take action to en-
sure, to the extent practicable, that
those persons dependent for their live-
lihood upon the fisheries in the Coun-
cil’s area of authority are fairly rep-
resented as voting members on the
Councils.
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(2) The Secretary will review each
list submitted by a governor or the
tribal Indian governments to ascertain
whether the individuals on the list are
qualified for the vacancy. If the Sec-
retary determines that a nominee is
not qualified, the Secretary will notify
the appropriate Governor or tribal In-
dian government of that determina-
tion. The Governor or tribal Indian
government shall then submit a revised
list of nominees or resubmit the origi-
nal list with an additional explanation
of the qualifications of the nominee in
question. The Secretary reserves the
right to determine whether nominees
are qualified.

(3) The Secretary will select the ap-
pointees from lists of qualified nomi-
nees provided by the Governors of the
constituent Council states or of the
tribal Indian governments that are eli-
gible to nominate candidates for that
vacancy.

(i) For Governor-nominated seats,
the Secretary will select an appointee
for an obligatory seat from the list of
qualified nominees submitted by the
governor of the state. In filling expir-
ing at-large seats, the Secretary will
select an appointee(s) for an at-large
seat(s) from the list of all qualified
candidates submitted. The Secretary
will consider only complete slates of
nominees submitted by the governors
of the Council’s constituent states.
When an appointed member vacates
his/her seat prior to the expiration of
his/her term, the Secretary will fill the
vacancy for the remainder of the term
by selecting from complete nomination
letters and kits that are timely and
contain the required number of can-
didates.

(ii) For the tribal Indian seat, the
Secretary will solicit nominations of
individuals for the list referred to in
paragraph (c) of this section only from
those Indian tribes with federally rec-
ognized fishing rights from California,
Oregon, Washington, or Idaho. The Sec-
retary will consult with the Bureau of
Indian Affairs, Department of the Inte-
rior, to determine which Indian tribes
may submit nominations. Any vacancy
occurring prior to the expiration of any
term shall be filled in the same manner
as described in paragraphs (d)(1) and (2)
of this section, except that the Sec-

retary may use the list referred to in
paragraph (b)(1) of this section from
which the vacating member was cho-
sen. The Secretary shall rotate the ap-
pointment among the tribes, taking
into consideration:

(A) The qualifications of the individ-
uals on the list referred to in para-
graph (c) of this section.

(B) The various rights of the Indian
tribes involved, and judicial cases that
set out the manner in which these
rights are to be exercised.

(C) The geographic area in which the
tribe of the representative is located.

(D) The limitation that no tribal In-
dian representative shall serve more
than three consecutive terms in the In-
dian tribal seat.

[64 FR 4600, Jan. 29, 1999]

§ 600.220 Oath of office.
Each member appointed to a Council

must take an oath of office.

§ 600.225 Rules of conduct.
(a) Council members, as Federal of-

fice holders, and Council employees are
subject to most Federal criminal stat-
utes covering bribery, conflict-of-inter-
est, disclosure of confidential informa-
tion, and lobbying with appropriated
funds.

(b) The Councils are responsible for
maintaining high standards of ethical
conduct among themselves, their
staffs, and their advisory groups. In ad-
dition to abiding by the applicable Fed-
eral conflict of interest statutes, both
members and employees of the Coun-
cils must comply with the following
standards of conduct:

(1) No employee of a Council may use
his or her official authority or influ-
ence derived from his or her position
with the Council for the purpose of
interfering with or affecting the result
of an election to or a nomination for
any national, state, county, or munic-
ipal elective office.

(2) No employee of a Council may be
deprived of employment, position,
work, compensation, or benefit pro-
vided for or made possible by the Mag-
nuson-Stevens Act on account of any
political activity or lack of such activ-
ity in support of or in opposition to
any candidate or any political party in
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and 600.620) to expedite the pro-
ceedings, upon application and appro-
priate showing of need or emergency
circumstances by a party.

(2) Intervention. Intervention by per-
sons not parties is not allowed.

§ 600.625 Secretary’s decision.
(a) The Secretary will, on the basis of

the hearing, record the administrative
law judge’s recommended decision:

(1) Accept or reject any of the find-
ings or conclusions of the administra-
tive law judge and decide whether the
factual findings exist for Federal pre-
emption of a state’s authority within
its boundaries (other than in its inter-
nal waters) with respect to the fishery
in question;

(2) Reserve decision on the merits or
withdraw the notice of proposed pre-
emption; or

(3) Remand the case to the adminis-
trative law judge for further pro-
ceedings as may be appropriate, along
with a statement of reasons for the re-
mand.

(b) Notification. (1) If the factual find-
ings for Federal preemption are deter-
mined to exist, the Secretary will no-
tify in writing the Attorney General of
that state and the appropriate Coun-
cil(s) of the preemption of that state’s
authority. The Secretary will also di-
rect the Administrator to promulgate
appropriate regulations proposed under
§ 600.615(d) and otherwise to begin regu-
lating the fishery within the state’s
boundaries (other than in its internal
waters).

(2) If the factual findings for Federal
preemption are determined not to
exist, the Secretary will notify, in
writing, the Attorney General of the
state and the appropriate Council(s) of
that determination. The Secretary will
also direct the Administrator to issue a
notice withdrawing any regulations
proposed under § 600.615(d).

§ 600.630 Application for reinstatement
of state authority.

(a) Application or notice. (1) At any
time after the promulgation of regula-
tions under § 600.625(b)(1) to regulate a
fishery within a state’s boundaries, the
affected state may apply to the Sec-
retary for reinstatement of state au-
thority. The Secretary may also serve

upon such state a notice of intent to
terminate such Federal regulation. A
state’s application must include a clear
and concise statement of:

(i) The action taken by the State to
correct the action or omission found to
have substantially and adversely af-
fected the carrying out of the FMP; or

(ii) Any changed circumstances that
affect the relationship of the state’s ac-
tion or omission to take action to the
carrying out of the FMP (including any
amendment to such plan); and

(iii) Any laws, regulations, or other
materials that the state believes sup-
port the application.

(2) Any such application received by
the Secretary or notice issued to the
State will be published in the FEDERAL

REGISTER.
(b) Informal response. The Secretary

has sole discretion to accept or reject
the application or response. If the Sec-
retary accepts the application or re-
jects any responses and finds that the
reasons for regulation of the fishery
within the boundaries of the state no
longer prevail, the Secretary will
promptly terminate such regulation
and publish in the FEDERAL REGISTER

any regulatory amendments necessary
to accomplish that end.

(c) Hearing. The Secretary has sole
discretion to direct the Administrator
to schedule hearings for the receipt of
evidence by an administrative law
judge. Hearings before the administra-
tive law judge to receive such evidence
will be conducted in accordance with
§ 600.620. Upon conclusion of such hear-
ings, the administrative law judge will
certify the record and a recommended
decision to the Secretary. If the Sec-
retary, upon consideration of the
state’s application or any response to
the notice published under
§ 600.630(a)(2), the hearing record, the
recommended decision, and any other
relevant materials finds that the rea-
sons for regulation of the fishery with-
in the boundaries of the state no longer
prevail, the Secretary will promptly
terminate such regulation and publish
in the FEDERAL REGISTER any regu-
latory amendments necessary to ac-
complish that end.
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SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS 16 U.S.C. 1852

97-453, 101-627, 104-297

(a) ESTABLISHMENT.--(1) There shall be established, within 120 days after the date of the enactment 
of this Act, eight Regional Fishery Management Councils, as follows:

(A) NEW ENGLAND COUNCIL.--The New England Fishery Management Council shall consist of the 
States of Maine, New Hampshire, Massachusetts, Rhode Island, and Connecticut and shall have authority 
over the fisheries in the Atlantic Ocean seaward of such States (except as provided in paragraph (3)). The 
New England Council shall have 17 voting members, including 11 appointed by the Secretary in 
accordance with subsection (b)(2) (at least one of whom shall be appointed from each such State). 

(B) MID-ATLANTIC COUNCIL.--The Mid-Atlantic Fishery Management Council shall consist of the 
States of New York, New Jersey, Delaware, Pennsylvania, Maryland, Virginia, and North Carolina and 
shall have authority over the fisheries in the Atlantic Ocean seaward of such States (except North 
Carolina, and as provided in paragraph (3)). The Mid-Atlantic Council shall have 21 voting members, 
including 13 appointed by the Secretary in accordance with subsection (b)(2) (at least one of whom shall 
be appointed from each such State). 

(C) SOUTH ATLANTIC COUNCIL.--The South Atlantic Fishery Management Council shall consist 
of the States of North Carolina, South Carolina, Georgia, and Florida and shall have authority over the 
fisheries in the Atlantic Ocean seaward of such States (except as provided in paragraph (3)). The South 
Atlantic Council shall have 13 voting members, including 8 appointed by the Secretary in accordance 
with subsection (b)(2) (at least one of whom shall be appointed from each such State). 

(D) CARIBBEAN COUNCIL.--The Caribbean Fishery Management Council shall consist of the Virgin 
Islands and the Commonwealth of Puerto Rico and shall have authority over the fisheries in the 
Caribbean Sea and Atlantic Ocean seaward of such States (except as provided in paragraph (3)). The 
Caribbean Council shall have 7 voting members, including 4 appointed by the Secretary in accordance 
with subsection (b)(2) (at least one of whom shall be appointed from each such State). 

(E) GULF COUNCIL.--The Gulf of Mexico Fishery Management Council shall consist of the States of 
Texas, Louisiana, Mississippi, Alabama, and Florida and shall have authority over the fisheries in the 
Gulf of Mexico seaward of such States (except as provided in paragraph (3)). The Gulf Council shall 
have 17 voting members, including 11 appointed by the Secretary in accordance with subsection (b)(2) 
(at least one of whom shall be appointed from each such State). 

(F) PACIFIC COUNCIL.--The Pacific Fishery Management Council shall consist of the States of 
California, Oregon, Washington, and Idaho and shall have authority over the fisheries in the Pacific 
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Ocean seaward of such States. The Pacific Council shall have 14 voting members, including 8 appointed 
by the Secretary in accordance with subsection (b)(2) (at least one of whom shall be appointed from each 
such State), and including one appointed from an Indian tribe with Federally recognized fishing rights 
from California, Oregon, Washington, or Idaho in accordance with subsection (b)(5).

(G) NORTH PACIFIC COUNCIL.--The North Pacific Fishery Management Council shall consist of 
the States of Alaska, Washington, and Oregon and shall have authority over the fisheries in the Arctic 
Ocean, Bering Sea, and Pacific Ocean seaward of Alaska. The North Pacific Council shall have 11 voting 
members, including 7 appointed by the Secretary in accordance with subsection (b)(2) (5 of whom shall 
be appointed from the State of Alaska and 2 of whom shall be appointed from the State of Washington). 

(H) WESTERN PACIFIC COUNCIL.--The Western Pacific Fishery Management Council shall 
consist of the States of Hawaii, American Samoa, Guam, and the Northern Mariana Islands and shall 
have authority over the fisheries in the Pacific Ocean seaward of such States and of the Commonwealths, 
territories, and possessions of the United States in the Pacific Ocean area. The Western Pacific Council 
shall have 13 voting members, including 8 appointed by the Secretary in accordance with subsection 
(b)(2) (at least one of whom shall be appointed from each of the following States: Hawaii, American 
Samoa, Guam, and the Northern Mariana Islands). 

(2) Each Council shall reflect the expertise and interest of the several constituent States in the ocean area 
over which such Council is granted authority. 

(3) The Secretary shall have authority over any highly migratory species fishery that is within the 
geographical area of authority of more than one of the following Councils: New England Council, Mid-
Atlantic Council, South Atlantic Council, Gulf Council, and Caribbean Council.

97-453, 99-659, 101-627, 102-582, 104-297

(b) VOTING MEMBERS.-- 

(1) The voting members of each Council shall be: 

(A) The principal State official with marine fishery management responsibility and expertise in each 
constituent State, who is designated as such by the Governor of the State, so long as the official continues 
to hold such position, or the designee of such official. 

(B) The regional director of the National Marine Fisheries Service for the geographic area concerned, or 
his designee, except that if two such directors are within such geographical area, the Secretary shall 
designate which of such directors shall be the voting member. 

(C) The members required to be appointed by the Secretary in accordance with paragraphs (2) and (5). 
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(2) (A) The members of each Council required to be appointed by the Secretary must be individuals who, 
by reason of their occupational or other experience, scientific expertise, or training, are knowledgeable 
regarding the conservation and management, or the commercial or recreational harvest, of the fishery 
resources of the geographical area concerned. Within nine months after the date of enactment of the 
Fishery Conservation Amendments of 1990, the Secretary shall, by regulation, prescribe criteria for 
determining whether an individual satisfies the requirements of this subparagraph. 

(B) The Secretary, in making appointments under this section, shall, to the extent practicable, ensure a 
fair and balanced apportionment, on a rotating or other basis, of the active participants (or their 
representatives) in the commercial and recreational fisheries under the jurisdiction of the Council. On 
January 31, 1991, and each year thereafter, the Secretary shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on Merchant Marine and Fisheries of the 
House of Representatives a report on the actions taken by the Secretary to ensure that such fair and 
balanced apportionment is achieved. The report shall--

(i) list the fisheries under the jurisdiction of each Council, outlining for each fishery the type and quantity 
of fish harvested, fishing and processing methods employed, the number of participants, the duration and 
range of the fishery, and other distinguishing characteristics;

(ii) assess the membership of each Council in terms of the apportionment of the active participants in 
each such fishery; and

(iii) state the Secretary's plans and schedule for actions to achieve a fair and balanced apportionment on 
the Council for the active participants in any such fishery.

(C) The Secretary shall appoint the members of each Council from a list of individuals submitted by the 
Governor of each applicable constituent State. A Governor may not submit the names of individuals to 
the Secretary for appointment unless the Governor has determined that each such individual is qualified 
under the requirements of subparagraph (A) and unless the Governor has, to the extent practicable, first 
consulted with representatives of the commercial and recreational fishing interests of the State regarding 
those individuals. Each such list shall include the names and pertinent biographical data of not less than 
three individuals for each applicable vacancy and shall be accompanied by a statement by the Governor 
explaining how each such individual meets the requirements of subparagraph (A). The Secretary shall 
review each list submitted by a Governor to ascertain if the individuals on the list are qualified for the 
vacancy on the basis of such requirements. If the Secretary determines that any individual is not qualified, 
the Secretary shall notify the appropriate Governor of that determination. The Governor shall then submit 
a revised list or resubmit the original list with an additional explanation of the qualifications of the 
individual in question. An individual is not eligible for appointment by the Secretary until that individual 
complies with the applicable financial disclosure requirements under subsection (k). 

(D) Whenever the Secretary makes an appointment to a Council, the Secretary shall make a public 
announcement of such appointment not less than 45 days before the first day on which the individual is to 
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take office as a member of the Council. 

(3) Each voting member appointed to a Council by the Secretary in accordance with paragraphs (2) and 
(5) shall serve for a term of 3 years; except that the Secretary may designate a shorter term if necessary to 
provide for balanced expiration to terms of office. No member appointed after January 1, 1986, may 
serve more than three consecutive terms. Any term in which an individual was appointed to replace a 
member who left office during the term shall not be counted in determining the number of consecutive 
terms served by that Council member.

(4) Successors to the voting members of any Council shall be appointed in the same manner as the 
original voting members. Any individual appointed to fill a vacancy occurring prior to the expiration of 
any term of office shall be appointed for the remainder of that term. 

(5) (A) The Secretary shall appoint to the Pacific Council one representative of an Indian tribe with 
Federally recognized fishing rights from California, Oregon, Washington, or Idaho from a list of not less 
than 3 individuals submitted by the tribal governments. The Secretary, in consultation with the Secretary 
of the Interior and tribal governments, shall establish by regulation the procedure for submitting a list 
under this subparagraph.

(B) Representation shall be rotated among the tribes taking into consideration--

(i) the qualifications of the individuals on the list referred to in subparagraph (A),

(ii) the various rights of the Indian tribes involved and judicial cases that set forth how those rights are to 
be exercised, and

(iii) the geographic area in which the tribe of the representative is located.

(C) A vacancy occurring prior to the expiration of any term shall be filled in the same manner as set out 
in subparagraphs (A) and (B), except that the Secretary may use the list from which the vacating 
representative was chosen.

(6) The Secretary may remove for cause any member of a Council required to be appointed by the 
Secretary in accordance with paragraphs (2) or (5) if--

(A) the Council concerned first recommends removal by not less than two-thirds of the members who are 
voting members and submits such removal recommendation to the Secretary in writing together with a 
statement of the basis for the recommendation; or

(B) the member is found by the Secretary, after notice and an opportunity for a hearing in accordance 
with section 554 of title 5, United States Code, to have committed an act prohibited by section 307(1)(O).
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(c) NONVOTING MEMBERS.-- 

(1) The nonvoting members of each Council shall be: 

(A) The regional or area director of the United States Fish and Wildlife Service for the geographical area 
concerned, or his designee. 

(B) The commander of the Coast Guard district for the geographical area concerned, or his designee; 
except that, if two Coast Guard districts are within such geographical area, the commander designated for 
such purpose by the commandant of the Coast Guard. 

(C) The Executive Director of the Marine Fisheries Commission for the geographical area concerned, if 
any, or his designee. 

(D) One representative of the Department of State designated for such purpose by the Secretary of State, 
or his designee. 

(2) The Pacific Council shall have one additional nonvoting member who shall be appointed by, and 
serve at the pleasure of, the Governor of Alaska. 

96-561, 101-627, 104-297

(d) COMPENSATION AND EXPENSES.--The voting members of each Council who are required to 
be appointed by the Secretary and who are not employed by the Federal Government or any State or local 
government, shall receive compensation at the daily rate for GS-15, step 7 of the General Schedule, when 
engaged in the actual performance of duties for such Council. The voting members of each Council, any 
nonvoting member described in subsection (c)(1)(C), and the nonvoting member appointed pursuant to 
subsection (c)(2) shall be reimbursed for actual expenses incurred in the performance of such duties, and 
other nonvoting members and Council staff members may be reimbursed for actual expenses. 

101-627

(e) TRANSACTION OF BUSINESS.-- (1) A majority of the voting members of any Council shall 
constitute a quorum, but one or more such members designated by the Council may hold hearings. All 
decisions of any Council shall be by majority vote of the voting members present and voting. 

(2) The voting members of each Council shall select a Chairman for such Council from among the voting 
members. 

(3) Each Council shall meet at appropriate times and places in any of the constituent States of the Council 
at the call of the Chairman or upon the request of a majority of its voting members. 
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(4) If any voting member of a Council disagrees with respect to any matter which is transmitted to the 
Secretary by such Council, such member may submit a statement to the Secretary setting forth the 
reasons for such disagreement. The regional director of the National Marine Fisheries Service serving on 
the Council, or the regional director's designee, shall submit such a statement, which shall be made 
available to the public upon request, if the regional director disagrees with any such matter.

104-297

(5) At the request of any voting member of a Council, the Council shall hold a roll call vote on any matter 
before the Council. The official minutes and other appropriate records of any Council meeting shall 
identify all roll call votes held, the name of each voting member present during each roll call vote, and 
how each member voted on each roll call vote.

97-453

(f) STAFF AND ADMINISTRATION.-- 

(1) Each Council may appoint, and assign duties to, an executive director and such other full- and part-
time administrative employees as the Secretary determines are necessary to the performance of its 
functions. 

(2) Upon the request of any Council, and after consultation with the Secretary, the head of any Federal 
agency is authorized to detail to such Council, on a reimbursable basis, any of the personnel of such 
agency, to assist such Council in the performance of its functions under this Act. 

(3) The Secretary shall provide to each Council such administrative and technical support services as are 
necessary for the effective functioning of such Council. 

(4) The Administrator of General Services shall furnish each Council with such offices, equipment, 
supplies, and services as he is authorized to furnish to any other agency or instrumentality of the United 
States. 

(5) The Secretary and the Secretary of State shall furnish each Council with relevant information 
concerning foreign fishing and international fishery agreements. 

(6) Each Council shall determine its organization, and prescribe its practices and procedures for carrying 
out its functions under this Act, in accordance with such uniform standards as are prescribed by the 
Secretary. The procedures of a Council, and of its scientific and statistical committee and advisory panels 
established under subsection (g), must be consistent with the procedural guidelines set forth in subsection 
[j](2). Each Council shall publish and make available to the public a statement of its organization, 
practices, and procedures. 
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(7) The Secretary shall pay-- 

(A) the compensation and expenses provided for in subsection (d); 

(B) appropriate compensation to employees appointed under paragraph (1); 

(C) the amounts required for reimbursement of other Federal agencies under paragraphs (2) and (4); 

(D) the actual expenses of the members of the committees and panels established under subsection (g); 
and 

(E) such other costs as the Secretary determines are necessary to the performance of the functions of the 
Councils. 

101-627

(g) COMMITTEES AND PANELS.-- 

(1) Each Council shall establish and maintain, and appoint the members of, a scientific and statistical 
committee to assist it in the development, collection, and evaluation of such statistical, biological, 
economic, social, and other scientific information as is relevant to such Council's development and 
amendment of any fishery management plan. 

(2) Each Council shall establish such other advisory panels as are necessary or appropriate to assist it in 
carrying out its functions under this Act. 

(3) (A) Each Council shall establish and maintain a fishing industry advisory committee which shall 
provide information and recommendations on, and assist in the development of, fishery management 
plans and amendments to such plans. 

(B) Appointments to a committee established under subparagraph (A) shall be made by each Council in 
such a manner as to provide fair representation to commercial fishing interests in the geographical area of 
authority of the Council.

104-297

(4) The Secretary shall establish advisory panels to assist in the collection and evaluation of information 
relevant to the development of any fishery management plan or plan amendment for a fishery to which 
subsection (a)(3) applies. Each advisory panel shall participate in all aspects of the development of the 
plan or amendment; be balanced in its representation of commercial, recreational, and other interests; and 
consist of not less than 7 individuals who are knowledgeable about the fishery for which the plan or 
amendment is developed, selected from among--
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 112702E]

Proposed Information Collection; 
Comment Request; Coral Reefs - 
Economic Valuation Study

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).

DATES: Written comments must be 
submitted on or before February 3, 2003.
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW, 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Dr. Vernon R. Leeworthy, 
NOS/Special Projects, 1305 East West 
Highway, SSMC 4, 9th Floor, Silver 
Spring, MD 20910 (or via the Internet at 
Bob.Leeworthy@noaa.gov).
SUPPLEMENTARY INFORMATION:

I. Abstract

The purpose of this data collection is 
to provide information on the value of 
Hawaii’s coral reef habitats to specific 
segments of the U.S. population. The 
study will measure total economic 
values for Hawaii’s coral reefs. This 
effort is designed to provide defensible 
information for both resource managers 
and damage assessments on the value of 
coral reef habitats and alternative 
management actions. The project is 
designed as a phased three-year effort to 
ensure effective use of all the available 
information. This effort will involve 
development of extensive knowledge 
about how reef habitats are perceived, 
implication of alternative management 
actions, designing original survey 
instruments, interviewing of a large 
number of respondents (1500–2000), 
conducting formal statistical analysis of 
the data, and developing a decision 

support system for use by resource 
managers. For total economic value, a 
nationally-oriented survey will be 
conducted using stated preferences 
methods.

II. Method of Collection

Up to 48 one-on-one cognitive 
interviews will be conducted. In 
addition, one pretest of the full survey 
instrument will be tested for a response 
of up to 150 usable observations. The 
final survey instrument will be 
administered to a sample of up to 2000 
people.

III. Data

OMB Number: None.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Individuals or 

households.
Estimated Number of Respondents: 

2,198.
Estimated Time Per Response: 2 hours 

for an interview; 30 minutes for a 
pretest; and 30 minutes for a final 
survey.

Estimated Total Annual Burden 
Hours: 1,369.

Estimated Total Annual Cost to 
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology.

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.

Dated: November 27, 2002.

Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 02–30752 Filed 12–3–02; 8:45 am]

BILLING CODE 3510–JE–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 112702D]

Proposed Information Collection; 
Comment Request; Designation of 
Fishery Management Council Members 
and Application for Reinstatement of 
State Authority

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 3506 
(c)(2)(A)).

DATES: Written comments must be 
submitted on or before February 3, 2003.
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue NW, 
Washington DC 20230 (or via Internet at 
dHynek@doc.gov).
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Richard Surdi, 1315 East-
West Highway, room 13142, Silver 
Spring, MD 20910, phone 301–713–
2337.

SUPPLEMENTARY INFORMATION:

I. Abstract

The Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act), as amended in 
l996, provides for the nomination for 
members of Fishery Management 
Councils by state governors and Indian 
treaty tribes, for the designation of a 
principal state fishery official who will 
perform duties under the Magnuson-
Stevens Act, and for a request by a state 
for reinstatement of state authority over 
a managed fishery. Nominees for 
council membership must provide the 
governor or tribe with background 
documentation, which is then submitted 
to NOAA with the nomination. The 
information submitted with these 
actions will be used to ensure that the 
requirements of the Magnuson-Stevens 
Act are being met.
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II. Method of Collection

State governors and Indian treaty 
tribes submit written nominations to the 
Secretary of Commerce, together with 
recommendations and statements of 
candidate qualifications. Designations of 
state officials and requests for 
reinstatement of state authority are also 
made in writing in response to 
regulations. No forms are used.

III. Data

OMB Number: 0648–0314.
Form Number: None.
Type of Review: Regular submission.
Affected Public: State, Local, or Tribal 

government.
Estimated Number of Respondents: 

54.
Estimated Time Per Response: 1 hour 

to designate a principal state fishery 
official(s); 80 hours for a nomination for 
a Council appointment; 16 hours for 
background documentation from 
nominees; and 2 hours for a request to 
reinstate state authority.

Estimated Total Annual Burden 
Hours: 4,543.

Estimated Total Annual Cost to 
Public: $3,052.

IV. Request for Comments

Comments are invited on: (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology.

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record.

Dated: November 27, 2002.

Gwellnar Banks,
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 02–30753 Filed 12–3–02; 8:45 am]

BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration 

Federal Consistency Appeal by 
Millennium Pipeline Company From an 
Objection by the New York Department 
of State

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA) 
Department of Commerce (Commerce).
ACTION: Reopening public comment 
period. 

SUMMARY: This notice reopens the 
period for the public to comment on the 
administrative appeal filed with the 
Department of Commerce by the 
Millennium Pipeline Company 
(Consistency Appeal of Millennium 
Pipeline Company, L.P.).
DATES: Public comments on the appeal 
must be received by January 8, 2003.
ADDRESSES: Comments may be sent by 
mail to the Office of the General 
Counsel for Ocean Services, National 
Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce, 1305 East-West Highway, 
Silver Spring, MD 20910. Materials from 
the appeal record will be available at the 
Internet site http://www.ogc.doc.gov/
czma.htm and at the Office of the 
General Counsel for Ocean Services.
FOR ADDITIONAL INFORMATION CONTACT: 
Branden Blum, Senior Counselor, Office 
of the General Counsel for Ocean 
Services, via e-mail at 
gcos.inquiries@noaa.gov, or at (301) 
713–2967, extension 186.
SUPPLEMENTARY INFORMATION: The 
Millennium Pipeline Company filed an 
administrative appeal with the 
Department of Commerce, pursuant to 
the Coastal Zone Management Act of 
1972, as amended, asking that the 
Secretary of Commerce override the 
State of New York’s objection to 
Millennium’s proposed natural gas 
pipeline. The pipeline would extend 
from the Canadian border in Lake Erie 
and cross the Hudson River, affecting 
the natural resources or land and water 
uses of New York’s coastal zone. 

On September 9, 2002, NOAA 
published a notice in the Federal 
Register inviting the public to comment 
on any of the issues that the Secretary 
may consider in deciding the appeal. 
The deadline for submitting comments 
was December 2, 2002. 

NOAA has been requested to provide 
additional time to allow for adequate 
comment on the issues raised within the 
appeal. The State of New York 
submitted its brief and supporting 
materials on October 16, 2002; 

additional materials and briefs were 
submitted by three amici on October 23, 
2002. In response to the public requests, 
and in recognition of the complex issues 
and information reflected in these and 
other filings, NOAA is reopening the 
public comment period and will accept 
comments through January 8, 2003. 
Comments received after the end of the 
initial comment period on December 2, 
2002, but before publication of this 
notice will be considered to be timely 
filed. 

Written comments may be submitted 
by e-mail to 
millennium.comments@noaa.gov or 
forwarded via mail to the Office of the 
General Counsel for Ocean Services. 
Comments must be received by January 
8, 2003. Comments will be made 
available to the parties; they are also 
expected to be posted on the 
Department of Commerce Web site at 
http://www.ogc.doc.gov/czma.htm.
[Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Assistance.]

Dated: November 26, 2002. 
James R. Walpole, 
General Counsel.
[FR Doc. 02–30743 Filed 12–03–02; 8:45 am] 
BILLING CODE 3510–08–M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 112702A]

Marine Mammals; File No. 473–1433

AGENCY: National Marine Fisheries 
Service (NOAA Fisheries), National 
Oceanic and Atmospheric 
Administration (NOAA), Commerce.
ACTION: Issuance of permit amendment.

SUMMARY: Notice is hereby given that 
Janice Straley, Assistant Professor of 
Marine Biology, University of Southeast 
Alaska, 1332 Seward Avenue, Sitka, 
Alaska 99835–9498, has been issued an 
amendment to scientific research Permit 
No. 473–1433–02.
ADDRESSES: The amendment and related 
documents are available for review 
upon written request or by appointment 
in the following office(s):

Permits, Conservation and Education 
Division, Office of Protected Resources, 
NOAA Fisheries, 1315 East-West 
Highway, Room 13705, Silver Spring, 
MD 20910; phone (301)713–2289; fax 
(301)713–0376; and

Alaska Region, NOAA Fisheries, P.O. 
Box 21668, Juneau, AK 99802–1668; 
phone (907)586–7221; fax (907)586–
7249.
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